
ON EIDA COU NTY COA/l\/ISSION ERS
Bill Lewis. Choirmon Ken Elioson

l0 Courl Street, Mo od, ldoho 83252

Brion Jeppsen

SPECIAL MEETING

27 OCTOBER 2023 7:1aPM - 9:00PM

IN ATTENDANCE

Commissioners Bill Lewis, Ken Eliosen, ond Brion Jeppsen (in person)

AGENDA ITEMS

Developers Allen ond Viloie Nielson wish to discuss why they believe their opplicotion
should be reviewed under the old development code vs the new developmenl code.

Proposol to hire Legol Secretory Leoh Hunt os o portJime, interim employee until her
position con be filled.

The speciol meeling wos colled to order by Commissioner Bill Lewis.

The purpose tonight is o foct-finding meeting to determine which code should be used.
Legol counsel Cody Brower tosked the Commissioners with delermining if on oppeol from Mr.
ond Mrs. Nielson would be oppropriote. Mr. Brower olso discussed vested rights os they
pertoin to whether someone hos done enough on the front end to hove vest rights bqsed on
the list of requirements on the old code (pp 28-291. Y eriticotion would include determining if
lhe interested porty filed within the time ollotted, hod things recorded properly, ond
ossessing if the permit wos o closs I or closs 2, etc.

Mr. Brower olso briefly referenced Appeol Procedures (p. 36) ond discussed the proper woy
to file o complete notice of oppeol.

Documents for tonight's meeting were submiited by the developers, Allen ond Vilole
Nielson. Mrs. Nielson olso questioned when the clock slorts running for the opplicotion
process. County prosecutor Cody Brower reviewed the old code.

The Nielson's stoted thoi on multiple occosions ihey osked for, ond were denied, on
opplicotion from the Plonning ond Zoning office ond contest they need o new heoring
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regording their denied opplicolion bosed on chonges mode to the development code on
July 25,2022. Mr. Brower clorified thot the speciol heoring lonight is for the public to heor, but
it would not involidote the code chonges. The Nielson's olso present o new exhibil (ldoho
Stote Government Code, litle 67, p.4) ond its inlent ond meoning wos clorified by Mr. Brower
os not pertoining to the Nielson's situotion/issue. The Nielson's rest with o pleo for o ruling in
their fovor.

Rhondo Neol, Plonning & Zoning Administrolor clorified ond oddress questions from the
Commissioners ond Atiorney Cody Brower regording the Nielson's opplicotion ond
presentotion. A certified letter wos sent to the Nielson's on August 22,2022. They hod
submitted o Closs 2 opplicotion ond Mrs. Neol stoled thot Mic Udy (formerly with Plonning &
Zoning) hod told her il wos "o non-binding meeting" ofter he spoke wiih the Nielson's. ln
August, the Nielson's file ond 2-3 others were ploced in o "deod file" drower becouse ihey
were incomplete (i.e. no opplicotion, no concept plon for review or opprovol, etc.). The
Nielson's soy lheir concept plon from Greot Bosin wos complete when submitted on
8/16/2022 ond thol the Nielson's wonled to move forword with the development. Mrs. Neol
olso stoted lhol Mr. Udy told her thol he hod osked lhe Nielson's to bring bock more info,
specificolly o development plon. On Morch 6,2023 Rhondo received the Nielson's concepl
plon ond sent it out to the other ogencies in the county for review. A Notice to Proceed wos
on Morch 14,2023. On April 1,2023lhere wos o neighborhood meeting in the Plonning &
Zoning Annex office. Mrs. Neol reod the minules from thot meeting ond ended her
presentotion by soying thot the Nielson's opplicolion wos received ond occepled on April 6,
2023.

Mrs. Niel then qnswered questions from Attorney Cody Brower, ond stoted thot the Nielson's
opplicotion process wos considered incomplete under the guidelines of the old code ond
thol criterio wos not met under the new code becouse their opplicotion wos not deemed
complete until April 6,2023 ot which point they hod submitted o new, opproved concept
plon thot met crilerio, completed the pre-opprovol process, ond ofter letters to eoch
ogency were sent out becouse of those county ogency's vested interest with the
development.

Steve Doniels, o member of the Plonning & Zoning Commission Boord stoled the new code
7A-2 opplicolion requirements ond fees. The pre-opplicotion meeting most likely requires
more thon one meeting. He noted thot ltem C refers to the dote of opplicotion submission,
which would include the form, fees, ond info required from the form ond checklist.

Josh Poskeit, Choirmon of the Plonning & Zoning Commission Boord clorified the "non-
binding" stotemeni from Mic Udy (formerly wilh Plonning & Zoning) thot wos mentioned by
ihe developers, Mr. ond Mrs. Nielson. Mr. Poskett stoted thoi Plonning & Zoning hod not seen
onything [from the Nielson's] under the old code. Attorney Cody Brower clorifies thot "non-
binding" is not octuolly port of the code, but thot it likely referenced o "pre-opplicotion"
process.

Commissioner Jeppsen osked Plonning & Zoning Adminisirotor Rhondo Neol if the octuol
opplicotion wos complete prior io the new code ond she stoted the Nielson's opplicotion
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did not meel the required crilerio; it wos considered "incomplete" ond ploced in the "deod
file" drower with 2-3 other opplicolions.

Wropping up lhe discussion, Attorney Cody Brower re-clorified Vested Righls under the old
code ond odvised the Commissioners to bose their decisions on the low when deciding if the
Nielson's met the requiremenls to hove their opplicotion reviewed under the old code.

No Motion wos mode in fovor of the Nielson's request to hove their opplicotion reviewed
under the old code.

AGENDA ITEM

Oneido County Legol Secretory 1o the County Proseculor hos submitted o formol
resignotion, effective November 3,2023. Timing is imporiont since both the County
Prosecutor ond Counly Legol Secretory positions will be open, leoving the couniy without
ond experienced ottorney or legol secretory for o time. Leoh Hunt, exiting Legol Secretory, is

willing to remoin ofler her resignotion dote to help on o port-time bosis until o new employee
con be brought up to speed.

Commissioner Lewis molions the counly re-hire Leoh Hunt port{ime (no more thon 30 hours o
week) os o legol secretory of her current woge with no benefils.

The motion is seconded ond the motion corries (unonimously).

Commissioners ogree to discuss bringing in on Interim Prosecuting Attorney until the county
con hire o replocement [for Cody Brower, exiting Prosecuting Altorney]. Fronklin County's
Prosecuting Attorney Vic Peorson moy be on option. A speciol meeting will be help on
November 3,2023 to discuss this issue.

The meeling odjourned just before 9:00pm.
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Bill Lewi s, Choirmon Shonci Dorius. Deputy Clerk
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